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Usuli Issues Omitted from Al-Mustasfa
An Inductive and Analytical Study Based on Early

Usul Sources
Prepared by: Saqr bin Ali Al-Harthi

Abstract

This study examines the jurisprudential omissions (al-Fawa’it al-
Usuliyyah) in the seminal work A/-Mustasfa min Ilm al-Usul authored by
Abu Hamid al-Ghazali. These omissions refer to a number of issues in
Usul al-Figh that had been discussed by earlier jurists between the second
and fifth centuries AH but were not addressed in al-Ghazali’s work. The
study aims to identify these omitted issues, trace their presence in earlier
legal-theoretical  literature, and analyze the methodological
considerations that may explain their absence in Al-Mustasfa.

The research problem arises from the observation that, despite the
prominent status of A/-Mustasfa as one of the most systematic and
influential works in Usul al-Figh, several jurisprudential discussions
found in earlier works of legal theory were not incorporated into al-
Ghazali’s presentation. Accordingly, this study seeks to investigate the
nature of these omissions, examine their treatment in earlier sources, and
explore the possible intellectual and methodological reasons behind their
exclusion.

The significance of this study lies in highlighting an important yet
relatively underexplored dimension of the historical development of Usul
al-Figh. Considering the profound influence of al-Ghazali on subsequent
legal-theoretical scholarship, examining the issues he omitted contributes
to a deeper understanding of the evolution of juristic discourse and the
methodological restructuring of the discipline. Moreover, the study brings
together a number of dispersed discussions preserved in early scholarly
sources and analyzes them within a coherent analytical framework.

The study adopts an inductive, descriptive, and analytical
methodology. It begins by tracing the relevant jurisprudential issues in
early works of legal theory, particularly within early Hanafi sources and
other classical writings. These discussions are then compared with the



structure and content of A/-Mustasfa, after which the omitted issues are
categorized according to their thematic domains within Usul al-Figh.

The thesis consists of an introduction, a preface, four chapters, and
a conclusion. The introduction outlines the research problem, objectives,
scope, methodology, and previous studies. The preface provides
definitions of key concepts, introduces al-Ghazali and his work Al-
Mustasfa, and discusses the scholarly implications of the jurisprudential
omissions. The first chapter examines omissions related to legal rulings
(ahkam). The second chapter addresses omissions related to legal
evidences (adilla), including the Qur’an, the Sunnah, consensus (ijma"’),
and disputed sources of evidence. The third chapter explores omissions
concerning the methods of legal derivation, such as linguistic principles,
commands and prohibitions, general and specific expressions, and
analogical reasoning (qiyas). The fourth chapter focuses on omissions
related to the mujtahid, including issues of 1jtihad, taqlid, and tarjih.

The study concludes with several key findings. Most notably, it
demonstrates that al-Ghazali omitted a number of jurisprudential
discussions that had been addressed by earlier scholars. These omissions,
however, do not necessarily indicate a lack of importance; rather, they
often reflect methodological considerations and the author’s effort to
refine and systematize the discipline. By identifying and analyzing these
omitted discussions, the study contributes to a deeper understanding of
the historical development and intellectual richness of Usul al-Figh.

The study recommends expanding research on jurisprudential
omissions in other works of legal theory beyond A/-Mustasfa, as well as
examining these issues from the methodological perspective of the Hanafi
school, given its early and influential contributions to the development of
Usul al-Figh.
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